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to appeal should not rely upon dates or 
timeframe information provided by 
any other source. An actual date shall 
not be included in the legal notice. 

(iii) A statement that an appeal, in-
cluding attachments, must be filed 
(regular mail, fax, e-mail, hand-deliv-
ery, express delivery, or messenger 
service) with the appropriate Appeal 
Deciding Officer (§ 215.8) within 45 days 
following the date of publication of the 
legal notice. 

(iv) A statement indicating that indi-
viduals or organizations who submitted 
substantive comments during the com-
ment period (§ 215.6) may appeal. 

(v) A statement specifying, when ap-
plicable, that the Chief of the Forest 
Service, or a designee, has determined 
that an emergency situation exists 
(§ 215.10), and which portion of the 
project is covered by that determina-
tion as provided for in § 215.10. 

(vi) A statement indicating how 
many days following publication of the 
decision that implementation may 
begin (§ 215.9), including those portions 
covered by an emergency situation de-
termination, if applicable (§ 215.10). 

(3) When no substantive comments 
expressing concerns or only supportive 
comments are received, include a 
statement indicating that the decision 
is not subject to appeal pursuant to 
§ 215.12.

EFFECTIVE DATE NOTE: At 68 FR 33595, June 
4, 2003, § 215.7(b)(2)(i) and (iii) were added, ef-
fective July 7, 2003.

§ 215.8 Appeal Deciding Officer. 
(a) Appropriate Appeal Deciding Offi-

cer. Appeals must be filed with the Ap-
peal Deciding Officer as follows:

If the responsible official who 
made the decision is: 

Then the Appeal Deciding Of-
ficer is: 

Chief ...................................... Secretary of Agriculture. 
Regional Forester or Station 

Director.
Chief of the Forest Service. 

Forest Supervisor .................. Regional Forester. 
District Ranger ....................... Forest Supervisor. 

(b) Authority. The Appeal Deciding 
Officer makes all procedural deter-
minations. Such determinations are 
not subject to further administrative 
review. 

(1) Consolidation of appeal decisions. In 
cases involving more than one appeal 
of a decision, the Appeal Deciding Offi-

cer may consolidate appeals and may 
issue one or more appeal decisions. 

(2) Appeals with multiple names (orga-
nization(s) or individuals). (i) When an 
appeal lists multiple names, the Appeal 
Deciding Officer shall identify all 
qualified appellants (§ 215.13). 

(ii) The Appeal Deciding Officer may 
appoint the first name listed as the 
lead appellant (§ 215.2) to act on behalf 
of all parties to that appeal when the 
appeal does not specify a lead appellant 
(§ 215.14(b)(3)). 

(3) Appeal disposition. (i) The Appeal 
Deciding Officer shall render the final 
disposition on an appeal and notify the 
appellant(s) in writing concerning the 
disposition of the appeal (§ 215.15(e)(2)). 

(ii) The Appeal Deciding Officer may 
issue an appeal decision different from 
the Appeal Reviewing Officer’s rec-
ommendation.

§ 215.9 Decision implementation. 

(a) When no appeal is filed within the 
45-day time period, implementation of 
the decision may begin on, but not be-
fore, the 5th business day following the 
close of the appeal-filing period 
(§ 215.15). 

(b) Except for emergency situations 
(§ 215.10(c)), when an appeal is filed, im-
plementation may occur on, but not 
before, the 15th business day following 
the date of appeal disposition (§ 215.2). 
In the event of multiple appeals of the 
same decision, the implementation 
date is controlled by the date of the 
last appeal disposition. 

(c) When a project or activity deci-
sion is not subject to appeal (§ 215.12), 
implementation may occur as follows: 

(1) Immediately after publication 
(§ 215.7(b)) of a decision documented in 
a Decision Notice; or 

(2) Immediately when documented in 
a Record of Decision after complying 
with the timeframes and publication 
requirements described in 40 CFR 
1506.10(b)(2).

§ 215.10 Emergency situations. 

(a) Authority. The Chief and the Asso-
ciate Chief of the Forest Service are 
authorized to make the determination 
that an emergency situation (§ 215.2) 
exists, and they may delegate this au-
thority only to the Deputy Chief for 
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